
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 559 of 2016 

U/S 387 I.P.C. 

State of Assam 

-Vs.- 

Manjyoti Barman 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-M. Khakhlari 

Date of Evidence: 17/11/16, 28/11/16   

Date of Argument: 28/11/2016 

Date of Judgment: 28/11/2016 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That On 20/5/2016 one Nirmal Ch. Daimari lodged an FIR  before the 

Officer-in-charge of Khoirabari P.S. and alleged that one persons was threatening 

him that he and his daughter would be murdered from the mobile number 

9613448437. The accused persons also demanded huge amount of money from 

him. So the informant prayed before police for taking necessary action against 

the accused persons.  

 

 On receipt of the F.I.R., Khoirabari P.S. Case No. 26/16, U/S 387 I.P.C. 

was registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 

u/s 387 I.P.C. against accused Manjyoti Barman and Juveniles Anin Daimary, 

Kunal Sarania and Nikunja Sarania submitted the Charge-sheet against accused 

Manjyoti Barman and Juveniles Anin Daimary, Kunal Sarania and Nikunja Sarania. 

Hence the prosecution case is. 

 



 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court and this court, on perusal of the Charge sheet 

and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against the accused Manjyoti Barman and issued process 

against him.  

Accordingly accused Manjyoti Barman appeared before the court and the 

necessary documents u/s 207 of Cr. P.C. were given to the accused and 

considering the relevant documents and hearing both the parties, charge u/s 387 

I.P.C. was framed and read over and explained to accused Manjyoti Barman to 

which he pleaded not guilty and claimed to be tried. 

During trial prosecution side examined three witnesses who were cross 

examined by the defence. The prosecution examined one court witness on their 

behalf and prayed for closing the evidence of the prosecution witnesses. 

Accordingly the evidence of the prosecution side was closed. The accused was 

examined u/s 313 of Cr.P.C. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

Whether on 20.05.16 accused Manjyoti Barman put Nirmal Daimary and 

his daughter in fear of death, grievous hurt in order to commit extortion and 

thereby committed an offence punishable under section 387 IPC. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW1 Nirmal Ch. Daimary stated that he is the informant and he does not 

know the accused. The incident took place during last May 2016. Someone called 

him over phone and demanded money and thretened him that his daughter 

would be kidnapped. As he had no alternative , he informed the police station. 

He has mentioned in the FIR the mobile number from which he was called. Police 

seized the mobile no. 



In the cross examination of PW1 stated that he has forgotten the date 

from which money was demanded from him. On the first day when money was 

demanded from him, he didn’t inform in the police station . he put his signature 

in the FIR in the police station. The mobile phones were not seized in front of 

him. Today he has not seen the mobile phones seized in the instant case. Police 

didnt seize his mobile phone in which money was demanded. He does not know 

from whom the mobile phone was seized. 

PW2 Simansha Mochahari stated that he knows the informant. He does 

not know the accused person. Someone demanded money from the informant 

over phone and hence the informant informed him about the matter the money 

was demanded in the name of NDFB. The person who demanded money also 

threatened that they would kidnap the daughter of the informant. One day he 

was present in the house of the informant and then someone called the 

informant over phone and then he recieved the phone pretending to be the 

informant and communicated with the person who called the informant. Money 

was demanded over phone.  

In the cross examination of PW2 stated that he heard about the incident 

from the informant. Police interrogated him. Police took his signature on the day 

of arrest of the accused person. Today he heas not seen mobile phone in the 

court. 

PW3 Upen Rabha stated that he knows the informant. He does not know 

the accused.  The incident took place about six months ago.   Someone 

demanded money from the informant. He heard the conversation between the 

informant and the person who demanded money from the informant. He does 

not know who demanded the money. Later on the FIR was lodged by Nirmal.  

Police seized mobile phones (three).   

In the cross examination PW3 stated that Nirmal belongs to his village. 

Who demanded money he does not know. He heard about the incident. He put 

his signature in the police station. He was not read over about the content of the 

seizure list. He has not seen the mobile phones in the court.  He does not know 

from whom the mobile phones were seized.   



 The case of the prosecution is that informant Nirmal Chnadra Daimari 

alleged that someone threatened him that he and his daughter would be 

murdered if the demanded money is not paid. 

 In support of the case of the prosecution 3 PWs were examined. The 

informant as PW1 deposed that someone called him over his phone and 

demanded money. During his cross examination PW1 stated that though police 

seized mobile phones in the instant case, the mobile phones were not seized in 

front of him. PW1 also stated that the police did not seize his mobile phone in 

which money was demanded. On the other hand PW2 and PW3 stated that 

someone demanded money from the informant. It is found that neither PW2 nor 

PW3 specifically stated about the name of the person who demanded money 

from the informant. Rather both P’W2 and PW3 deposed that they do not know 

the accused.  

I have also gone through the seizure lists which are exhibited as exhibit 2 

and exhibit 3 in the instant case and vide the seizure list two mobile phones were 

seized without SIM card from Kunal Sarania and Nikunja Sarania respectively. 

Now the vital question is whether these mobile phones were used in order to 

demand money from the informant by the accused. First of all these two mobiles 

phones were not seized from the accused and secondly both mobile phones were 

seized without SIM card. Moreover non seizure of the mobile phone of the 

informant over which money was demanded as well as non collection of the CDR 

of the mobile phone of the informant cast doubt in the case of the prosecution. 

No implicating material is found against the accused,  which shows any kind of 

involvement of the accused in the instant case. 

  Hence the prosecution has failed to prove the guilt of the accused by 

adducing cogent evidence and as such the accused Manjyoti Barman is entitled 

to be acquitted of the accusations made against him on the benefit of doubt. 

 

ORDER  

 

In view of the conclusion made above I hold the accused Manjyoti 

Barman not guilty of the offence u/s 387 IPC. Hence accused Manjyoti Barman is 

acquitted of the accusation u/s 387 of I.P.C. and set at liberty forthwith.  



The bail bond of the accused is Manjyoti Barman extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 28th day of November, 2016. 

 

 

(N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

APPENDIX:- 

 

1. Prosecution witnesses  

PW 1 Nirmal Ch. Daimary 

PW2 Simansha Mochahari 

PW 3 Upen Rabha  

 

2. Defence witnesses  

None   

3. Prosecution exhibits.  

Ext. 1 – FIR 

Ext. 2- Seizure list.  

Ext. 3 - Seizure list.  

4. Defence exhibit. 

None 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 


